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MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Department of Company Affairg ) 

NOTIFICATION 

New Delhi, the 10th December 1975 
G . S . R . 583 ( E ) .- - In exercise of the powers conferred by Section 642, roud with 
sub - section (4B ) of Section 10E , of the Companies Act, 1956 , ( 1 of 1956 ) , and all 
other powers enabling it in that behalf , the Central Government hereby makes the 
following rules , namely : 

CHAPTER I 

Preliminary 
1 Short title and commencement. - ( 1 ) These rules may be called the Com 
pany Law Board (Bench ) Rules , 1975 . 

( 2 ) They shall come into force on publication in the official gazette . 
2 . Definitions. In these rules, unless the context otherwise requires -- 

(a ) " Act" means the Companies Act, 1956 , ( 1 of 1956 ) ; 
(b ) " Appendix " means an Appendix to these rules; 
( C ) " application " means an application by which an interlocutory proceed . 

ing is commenced before a Bench ; 
( d ) " authorised representative" means a person authorised in writing by 

a party under sub - rule ( 2 ) of rule 28 to function before & Bench as 
the representative of such party : 
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( e ) " Bench " means a Bench of the Company Law Board formed under sub 

section (4B ) of Section 10E , consisting of one or more members ; 
( f ) “ Bench Officer " means an officer notifed by the Board for the purpose 

014 
( i) supervising the office of the Beach , 
(11 ) recelving , examining and processing of applications, and 
(iii) performing such other functions as may be entrusted to him by or 

under these rules ; 
(g ) " Board " means a Board of the Company Law Administration , con 

stituted under Section 10E ; 
( h ) " company " includes a foreign company ; 
( i) " Form " means a form specified in Appendix I; 
(1) " Member " means a member of the Board ; 
( k ) " office of the Bench ” means the office of the Bench Officer ; 
(1) " party " means a person who Alles an application or petition before a 

Bench and includes 
( 1) in the case of an application or petition , the opposite party , and 
( ii ) where notice is required to be served on the Registrar , or where the 

Registrar has a right under the Act to make suggestions or objec . 

tions, the Regional Director and Registrar ; 
( m ) " petition " meang a petition in pursuance of which any proceeding , not 

being an interlocutory proceeding , is commenced by the Bench ; 
(n ) " Regional Director " means the person appointed by the Central Gov 

ernment, in the Department of Company Affairs, as a Regional 

Director; 
(0 ) " Registrar " means the Registrar of Companies appointed under the 

Act ; 
( p ) " section " means a section of the Act, 

CHAPTER II 


General 


3. Bourd to spocity tho powers and functions of a Bonch . - ( 1) Every order 
made by the Board under sub - section ( 4B ) of Section 100 forming a Bench shall 
specify therein the powers which shall be exercised , and the functions which 
shall be discharged , by the Bench and the place at which the Bench shall hold 
Its sittings . 


( 2 ) The Board shall , in relation to each Bench formed by it , specify the mem 
ber of the Bench before whom every matter requiring decision of the Board 
(not being a matter affecting the final disposal of the application or petiton ) 
shall be placed for orders , and in the absence of the member 80 specifdd . every 
such matter shall be placed before any other member of the Bench who is present. 


4 . Power of Board to spocity matters which may be dealt with by One-momber 
Banch . - It shall be lawful for the Board to provide that petitions under the 
Explanation to clause ( 18A ) of Section 2 and petitions under Sections 17 , 18 and 
19 shall be dealt with by a Bench consisting of not less than two members ; and 
petitions in relation to all other matters , including issuing of directions and in 
terlocutory matters . shall be dealt with by a Bench consisting of a single member , 


( 2 ) Every such seal ghall be kept in the custody of the Bench Omcer and shall 
ing that, it is the seal of a Bench of the Company Law Board , and each Bench 
shall be provided with a seal which shall also indicate the Bench to which it 
relates. 

(2 ) Every such seal shall be kept in the custody of the Bench Oficer and shall 
be used under his direction or control, 

( 3 ) Every order or communication made, notice issued or certifed copy grant 
ed , by & Bench shall be stamped with the seal of the concerned Bench and shall 
be authenticated by the Bench Officer . 
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6 . Potthondroc., to be in writing : - ( 1 ) Every affidavit, application or petition 
ghall be written , typewritten , cyclostyled or printed , neatly and legibly , on sub 
stantial paper of foolscap size and separate sheets shall be stitched together and 
every page shall be consecutively numbered . 

(2 ) Every number or date specified in any affidavit, application or petition 
shall be expressed in Agures as well as words; and , where the date specified there 
in has not been stated according to the Gregorian Calendar, the corresponding 
date according to the Gregorian Calendar shall also be specified . 


7. Application and petition to be divided into paragraphs. -- Every application 
and every petition shall be divided into separate paragrahp , which shall be num 
bered serially and shall state thereon the matter, and the name of the company, 
to which it relates . 


8 . General heading to be in Form No. 1 — The general heading in all proceed 
ings, whether original or interlocutory , and of advertisements and notices , shall 
be in Form No. 1 . 


9 . Applications and petitions to bo verified . - ( 1 ) Every application , and every 
petition , shall be verifed by an affidavit and every such affidavit shall be in Form 
No . 2 

( 2 ) The verifcation , referred to in sub -rule ( 1 ) , shall be made by the appli 
cant or petitioner , or, where there are more than one applicants or petitioners , by 
one of them ; 

Provided that where the application or petition is Aled by a company , the 
verification shall be made by the authorised representative of the company . 

(3 ) Every petition shall be Aled in triplicate and each copy of the petition 
shall be accompanied by the enclosures specified in Appendix II. 

( 4 ) Where the petitioner , being a company, relles upon any minute -book of the 
company , It may annex to the petition a copy of the relevant minutes, duly certif 
ed by an officer of the company , being an officer who is authorised by the com 
pany to do so . 


10 . Amdavit how to be drawn up and SWOTA . - ( 1 ) Every affidavit shall be 
drawn up in the first person and shall state the full name, age , occupation and 
complete residential address of the deponent and shall be signed by the deponent 
and may be sworn before the person specifed in Section 558 of the Act . 

( 2 ) Where the deponent is not personally known to the person before whom 
the affidavit is swom , he shall be identified by a person who is known to the 
person before whom the amdavit is sworn . 

(3 ) Every affidavit shall clearly and separately indicate the statements which 
are true to the 

( a ) knowledge of the deponent; 
( b ) Information received by the deponent; and 
( c ) belief of the deponent. 


(4 ) Where any statement in the affidavit is stated to be true to the informa 
tion received by the deponent, the affidavit shall also include the name and com 
plete residential address of the person from whom the information has been re 
ceived by the deponent and whether the deponent believes that information to 
be true. 


11. Foes. - ( 1) Fees shall be levied and collected on every application at the 
rate of rupees fifty per application . 

( 2 ) In relation to petitions, fees shall be levied and collected at the rate 
Specified in the corresponding entry under column 3 of the Table : 

Provided that no fee shall be payable on applications or petitions Aled by the 
Registrar of Companies , Regional Director or by any officer on behalf of the 
Central Government. 
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THE TABLE 
Rates of Fees 


Section of the Act 


Nature of petition 


Rates of 
fccs (in 
гиреев) 


I 


3 


I . Explanation to Cause ( 18 A ) of Determirtation of the question whether two 100 , 00 
Section 2 

or more individuals , etc ., constitute or 

fall within a group . 
2 . Section 17 . , , . Alteration of the inomorandum of association . 100 ,00 
3 . Sub - section ( 4) of Section 18 Extension of time for filirg of documorts 75 . 00 

Or for the registration of alteration of 

memorandum of ageoiciation . 
4 . Proviso tonub -section (2 ) of Section 19 . Revival of order made urder Section 176 ). 75 . 00 
5 . Section 79. 

For sarction for the issue of sharts at a C1 - 100 . 00 

count. 
6 . Section 141 

. . Extension of time for registration cf pl] 75 . 00 

culars of any charge. , 
7. Section 186 . . . 

. Application for an Orccr callırg a mletji 8 
. APP 

100 , 00 
(other than thc annual get eral meeting) 
of a company. 


CHAPTER III 

Presentation of Petitions , etc . 
12 . Application or petition how to be presented . — ( 1 ) An application or petition 
may be presented by the applicant or petitioner in person , or by his authorised 
representative, at the office of the Bench or may be sent by registered post addres 
sed to the Bench Officer . 


( 2 ) Where any application or pctition is sent by post, it shall be deemed to 
have been presented on the date on which it is received in the office of the 
Bench 

( 3 ) As soon as any application or petition is received by the office of the 
Bench , it shall be stamped with the stamp of the Bench bearing an endorsement 
of the date on which the application or petition is recelved and every such 
endorsement shall be signed by the Bench Offcer . 

(4 ) A chronological register shall be maintained in relation to the fees paid 
on applications and petitions and a daily total of the fees so collected shall be 
made and the register shall be signed at the end of each day by the Bench Officer , 


13. Petitions to be serlally numbered . ( 1 ) The office of the Bench shall 
assign to every application and every petition a distinctive and separate serlal 
number according to the date and time of presentation of the application or 
petition , and , in addition , shall note on each application the serial number of the 
petition to which it relates. 

( 2 ) Every order made, communication issued , or document admitted , shall 
bear the serial number of the proceeding to which it relates . 

14 . Date of presentation to be noted . - - The date of presentation of every appli . 
cation and every petition shall be noted by the Bench Officer on the application 
or petition , as the case may be, elther in red ink or by a date - stamp affixed 
thereon by him . 
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15 . Registers of applications and petitions. - ( 1 ) There shall be kept in the 
office of the Bench two separate registers, one for the applications and the other for 
petitions Aled before the Bench 

( 2 ) In every register, referred to in sub - rule ( 1 ) theſe shall be entered the 
following particulars , namely :- - 
( a ) the serial number of the application or petition and , in addition , in 

the case of an application , the serial number of the petition to which 

16 relates ; 
( b ) the date of presentation or receipt of the application or, petition ; 
( c ) the name of the company to whuch the matter relates , 
(d ) the name and address of the applicant or petitioner ; 
( e ) the names and addresses of the other parties to the application or peti 

tion and the names and addressed of the authorised representatives of 

the parties, if any ; 
( f ) the provision or law under which the application or petition is made , 
(g ) the nature of the reliefs which have been sought; 

h the date of disposal 67 the application or pétition ; 
(i ) the nature of the order made by the Bench ; 
( 1) the date when the formal order is drawn up and communicated to the 

parties. 


( 3 ) Separate registers shall be opend for each year and each register of peti . 
tions shall be preserved permanently and each register of applications shall be 
preserved tor a period of not lese than eight years. 11 


16 . Duty of Bench Officer on receipt of an application or petition . - - ( 1 ) On 
receipt of an application or petition , the Bench Omcer shall consider whether ali 
proper and necessary parties have been impleaded in the application or petition , 
as the case may be, and whether the papers presented in connection with the 
application or petition are formally complete and in order ; and where he is or 
opinion that the application or petition is defective or that the requirements of 
these rules have not been complied with , he may return the papers to the appli 
cant or petitioner or his authorised representative for the removal, of the defects 
or for compliance with these , rules within such time as he may specify in this 
behalt , 

( 2 ) Where the application or petition , which is returned under sub - rule ( 1 ) 
lg not duly re - filed , or where the applicant or petitioner omits or fails to comply 
with these rules or where the applicant or petitioner is aggrieved by the order 
made by the Bench Omer under sub - rule ( 1 ) , the matter shall be placed before 
the Bench for its orders . 

( 3 ) It shall be competent for a single member of the Bench to issue the neces 
sary directions which shall be deemed to be the directions of the Bench 


1 


" 


CHAPTER IV 


Service of Notice 
17 . Petition to be served on the opposite party . - ( 1 ) Every application and 
every petition shall be served on the opposite party , if any , named in the applica 
tion or the petition , as the case may be, and on such other persons as the Act may 
require . 

( 2 ) The Bench may also require that a copy of an application or petition be 
served on such person as it may specity in this behalf, 

( 3 ) Except where the Bench otherwise directs a copy of every application or 
petition shall be served by the petitioner on the opposite party before such appli 
cation or petition is presented to the Bench Officer , 

18 . Manner of service of notices , etc . - ( 1 ) Where a notice of an application 
or petition is required to be served on a company , it shall be served in the manner 
specified in Section 51 or , in the case of a foreign company , in the manner specifled 
in Section 596 ; and may also be served in such other manner as the Bench Officer 
may , direct, 
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( 2 ) Save as otherwise provided in sub -rule (1 ) , notices and other documents , 
which are reguired to be served on any person , other than a company. bhalı be 
served by delivering or tendering a copy thereot to such person or his authorised 
representative , where he appears by such representative or by prepaid registered 
post , acknowledgement due , addressed to the last- known residence of such per 
gon , 

( 3 ) Where a notice is served by registered post, the Bench Omcer may , if the 
Acknowledgement is not received , determine the question as to the suficiency of 
the service of the notice . 

( 4 ) Where a notice , sent by & registered post is returned by the post office 
with the remark " refused " , the Bench Oficer may presume that the notice has 
been duly served. 

19 . Power of Bench Oncer to act on moldavit to service . - The Bench 
Oficer may set upon an affidavit, affirmed by or on behalf of the application or 
petitioner, in respect of a service of any application or petition on the concerned 
party , 

20 . Duty of the petitioner or bly enthood topromotedyo to da Pack 
oncor , - The petitioner or his authorised representative shall render guch Ass ) 
tance to the Bench Officer as may be necessary with regard to the service of 
notices and other communications issued by the Bench Omcer under these ruleg . 

CHAPTER V 
Matters connected with Hearing before a Bench 
21. Hoartimes before the Bench to be arra totho pablo, -- The Bench sha]] 
conduct its hearings in sessions open to the public and shall state in its order , 
the points which arise for decision and its conclusions thoreon and the roagons 
in support of such conclusions, 

22. Power of Bound to remonto orde - It shall be lawful for overy Dench to 
take time to consider its judgment but it shall forward to the parties , by post , 
within Atteen days from the last date of hearing the operative portion of the 
order passed by it on an application or petition , 

23 . Ordons of Bench to be in writing. All orders of the Bench shall be in 
writing, and shall be signed and dated by the members constituting it 

24 . Procedure in the event of disagreemont betwoun the gabor of the 
Baneh .-- - Where a matter is heard by a Bench consisting of two members and 
such members are divided in opinion , the matter , with thoir opinions, bell be 
Jaid before the Chairman of the Board who may himself deal with the mottor 
or nominate any other member to deal with the matter , and the Chairman of the 
Board of the nominated member, as the case may be, after such hearing as he 
thinks Ait, ghall deliver his opinion and the order of the Bench shall be in accord . 
ance with the opinion of the majority of the memberg dealing with the matter , 


25 . Duty of Bonch Onicer to obtain a dute of houring - When the Bench 
Officer is satisfied that all the necessary parties to the application or petition as 
the case may be, have been duly served with the notices of the application or 
petition and that the application or petition is complete in all other respecte, he 
shall put up the matter to the Bench and obtain the orders of the Bench fixing 
a date of hearing for the application of petition , as the cage may be . 


26. Power of party to makc a representation . ( 1 ) Every person , served with 
a copy of the application or petition in accordance with these rules , may, within 
twenty -one days from the date of, such service , make a representation , whether 
in support of or in opposition to the application or petition as the case may be , 
and such representation shall be addressed to the Bench Officer, 


( 2 ) Every person who makes a representation , referred to in sub - rule ( 1 ) , 
shall serve a copy of such representation on the petitioner . 


27 . Duty of Bench Onicer to ispuc noticon to the portion as to the data 
hoaziek. - ( 1 ) The Bench Oncer shall issue notice to all the parties , including 
the applicant or petitioner and the party making any representation under rute 
28, intimating him the date fixed by the Bench for the hearing of the application 
or petition , as the case may be : and every such notice shall be in Form No. 3 and 
shall unless otherwise ordered by the Bench , be served not less than one month 
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before the date Axed for the hearing of the application or petition, as the case 
may be . 

( 2 ) Except where any hearing before the Board is adjourned after a hearing 
the Bench Oncer shall intimate , in accordance with sub - rule ( 1 ) , each date to 
which the hearing is adjourned from time to time, 


28. Rights of a party to appear botord the Bench . - ( 1 ) Every party may 
appear before a Bench in person or through an authorised representative. 

( 2 ) A party may, by writing , authorise an advocate or a chartered accountant 
or costs and works accountant or a company secretary having prescribed quali 
fications under Section 2 ( 45 ) of the Act to function as the representative of euch 
party , 

(3 ) Every authorised representative, appearing before a Bench shall Ale , in 
Farm No. 4 , . memorandum of appearance and shall also Ale a copy of the 
authorbation made by the party for such appearance . 
( 4 ) Without prejudice to the generality of the foregoing sub - rules, 
( a ) a company may appoint a director or Secretary of the company to 

appear on its behalt in proceeding betore the Bench and every 
pergon 80 Quthorised to appear shall Ale a memorandum of appear 
ance in accordance with the provisions of sub - rule ( 3 ), together with 

copy of the resolution of the Board of Directors of the company 

authorising him to 80 appear ; 
(b ) the Regional Director or the Registrar may appear personally or 

through an officer, notified by the Board to the Bench Officer, as the 
authorised representative of the Regional Director or Registrer, 88 
the case may be, and the officer so authorised shall file a memo 
randum ot appearance in accordance with the provisions of sube 

rule ( 3 ) . 
28. act of memorandum of appearebet. - ( 1 ) The memorandum of appear , 
anee Aled on behalt ot a party in connection with a petition shall be doerned to 
bem emorandum of Appearance for every interlocutory matter or application 
arsins out of the procotding initiated in pursuance of the petition , 

(2 ) The authorised representative shall be competent to act on behalf of the 
party in the proceeding in which he entert appearance and anything done or any 
action taken by him ahal be binding on the party for whom he enters Apprarance , 

90. Power of Bosch te ndioun uy haaring ( 1 ) The Bench may, whenever 
it Maks At, and on such terms as it may consider proper , at any stage of any 
application or proceeding , adjoum the hearing of the application or petition , 46 
the case may be . 

( 2 ) The Bench may, at its discretion , accept an application for adjournment 
by post and may grant adjournment without any hearing where such application 
has been made by both the parties for the adjournment of the hearing to a 
mutually agreed date : 

Provided that such application is received in the office of the Bench not legs 
than Afteen days prior to the date fixed for the hearing of the matter by the 
Bench , 

31. Procedure to be followed wbert any party does not appear . - ( 1 ) Where , 
on the dete Axed for the hearing of any matter or on any other date to which 
the hearing of such matter may be adjourned , the opposite party appears and 
the applicant or petitioner , as the case may be , does not appear when the matter 
is called on for hearing, the Bench may , at its discretion , dismiss the application 
or petition for default, unless the opposite party agrees that the application or 
petition may be allowed in whole or in part , 

( 2 ) Where the applicant or petitioner appears and the opposite party does 
not appear on the date Axed for hearing of the matter or on any other date 
to which the hearing may be adjourned , the Bench may hear the application or 
petition , as the case may be, et - parte . 

( 9 ) Where an order for the dismissal of an application has been made or 
an order has been made for the hearing of any application or petition ex parte , 
the Bench shall, it satisfied that there was suficient cause for the non - appearance 
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of the applicant, petitioner or opposite party , as the case may be, when the 
application or petition was called on for hearing , set aside the order for dismissal 
for detault or , as the case may be, order for the hearing of the application or 
petition er parte , and shall fix a date for proceeding with the hearing of the 
application or petition , 

32 . Power of Bench to award costs . - It shall be lawful for a Bench to fix , and 
award , costs to any of the parties before it where it is of opinion that the award 
of such costs is necessary . 

33. Enforcement of costs awarded by a Bench . — ( 1 ) The Bench may , where 
costs awarded by it to a party have not been paid by the party liable to pay 
the same within the time allowed by it, on an application made by the aggrieved 
party , send a cerlified copy of the order awarding costs , together with a certi 
Acate to the effect that the costs awarded by it have not been paid to the 
principal civil court of original jurisdiction within the local limits of whose 
jurisdiction the party , liable to pay such costs , voluntarily resides or carries on 
business or personally works for gain ; and thereupon the Court atoresaid may 
execute the order for costs as if it were a decree passed by itself . 


( 2 ) The provisions of the Code of Civil Procedure, 1908 ( 5 of 1908 ) , relating 
to the execution , discharge and satisfaction of a decres , shall, as far as may be , 
Apply to the execution of an order for costs made by a Benah and any question 
relating to such matter shall be decided by the Court executing the order afore 
said . 

( 3 ) The Couft, referred to in sub - rule (2 ) , shall . certify to the Bench whether 
or not the order for costs has been executed , and in case it has failed to execute 
the order, the circumstances attending to such failure . 

34 . Power of Bench to grant certified coples . ( 1 ) Every Bench may , on an 
application made to it by any party to proceeding before it or his authorised 
representative , grant a certified copy of any order made by it in such proceed 
ing , or of any application , petition or representation made to , or any document 
Aled before, it in connection with such proceeding, or any extract from such 
application , petition , representation or document, on payment of fee at the rate 
of two rupees for every one hundred words or part thereof. " 

( 2 ) Where a certified copy is granted under sub - rule ( 1 ) , the Bench Officer 
shall certify in writing that the copy is a true copy of the application , document, 
order , pelillon ; representation , or extract of which it purports to be a copy. 

35 . Inspection of records, etc . — The Bench shall, on an application made to 10 
by any party to a proceeding before it , or the authorised representative of such 
party , or any meinber or creditor of the company to which the proceeding relates. 
grant, free of charge and during office hours , inspection of the file of the pro 
ceedings, including aplication , petition or representation , made to it or docu 
ments filed belore it , 

Provided that the Bench Officer muy regulate the days on which , and the 
period for which , the Inspection may be had . 


CHAPTEX VI 
Special Provisions Relațing to Certain Matters 
38 . Petitions under Section 17. - ( 1 ) The company shall not less than one 
month bęťore filing any petition under sub -section ( 2 ) of Setlon 17, 
( i) publish a general notice at least once in the principal language of 

the district, in a newspaper circulating in the district in which the 
registered office of the company is situate , and at least once in 
English , in a newspaper published in the English language and 
circulating in that district , clearly indicating therein the substance 
of the petition and stating that any person whose interest is likely 
to be Allected by the proposed alteration of the memorandum may 
intimate to the Bench Officer within twenty -one days of the date 
of the publication of the notice . the nature of interest and the 

grounds of opposition to the petition ; and 
( ii) serve, hy registered post , individual notice in Form No. 5 on each 

debenture -holder and creditor of the company . 
( 2 ) Where the petition seeks to change the registered office of the petittohet 
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company from one State to another , a notice shall also be served on the Chlet 
Secretary to the Government of the State in which the registered office of the 
petitioner company is situate , or , where the registered office of the company is 
situated in a Union territory , to the Administrator of the Union territory . 

( 3 ) Lhc Bench shall serve a notice of the petition on the Registrar, or, in the 
case of a company licensed under Section 25, on the Regional Director, having 
jurisdiction over the company . 

( 4 ) Any person intending to oppose the petition shall within twenty - one 
days from the date of service or publication of the notice, as the case may be , 
dellver , or cause to be delivered , or send by registered post , the objections 
supported by an affidavit , in original, to the Bench Omter and shall serve a 
copy of the objections on the petitioner company at its registered office, 

( 5 ) . If , default is made ir complying with any provision of sub -rule ( 4 ) , the 
person concerned shall be deemed to have consented to the alteration proposed 
in the petition ; 

Provided that the Bench may , if it thinks At, even after the expiry of the 
tine afgresaid , and at any time before the final hearing , permit any person to 
file obieops after giving notice to the petitioner company. 

( 6 ) The petitioner company shall prove the despatch , publication , and service 
of notices by an affidavit in Form No. 6 , and such affidavit shall be enclosed 
with the petition . 


( 7 ) The petitioner company shall Ale along with the petition a list of creditors , 
in Form No . 7 , made upto the latest practicable date preceding the date of filing 
the petition and in any case the date to which the list is made up shall not 
precede the date of Aling the petition by more than two months . 


(8 ) The manager or secretary of the petitioner company, it any, and not 
less than two directors of the company, one of whom shall be a managing 
director , where there is one, shall verify the list of creditors by means of an 
affidavit to the effect that they have made a full inquiry into the affairs of the 
company ,and , haviny done so , have farmed the opinion that the list go verified 
is correct that the estimated values as given in the list of the debts or claims 
payable on a contingency or not ascertained are proper estimates of the values 
of such debts and claims respectively , and that all the debts and claims included 
in the 1181 are borne out by the books and records of the company and thať 
there are no other debts of, or claims against , the company to their knowledge . 


( 9 ) Duly authenticated copies of the list of the creditors , referred to in sub 
rule ( 7 ) , shall be kept at the registered office of the company and any person 
desirous of inspecting the same may , at any time, during the ordinary hours 
of business, inspect and take extracts from the same on payment of one rupee 
to the company. 


( 10 ) Where the affidavit in support of the petition and in opposition thereto 
and the representation , if any, of the Registrar or Regionl Director, ag the cage 
may be, are ready for hearing , the Bench shall hear the same on a date fixed 
for the purpose and duly intimated to the parties by the Bench Officer , 


(11) . At the hearing of the petition , the Bench may either dispose of the 
petition finally or give such directions as may be necessary including directidns 
for the Aline of supplemental affidavits or completion of procedural formalities 
or adjourn the case . 


( 12 ) An order confirming alterations in the memorandum shall be in Form 
No , 8 with such variations as may be necessary . 


37 . Petition under Section 79 . - ( 1 ) A petition under Section 79 for an order 
sanctioning the issue of shares at a discount shall be in Form No. 9 and the 
documents specified in Appendix II shall be annexed to the petition . 


( 2 ) A certified copy of the order made by the Bench shall be delivered by 
the company to the Registrar , within one month from the date of the order , for 
registration of the order and the order shall not take effect until the copy has 
been so dellvered . 
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38 . Petition vedor Section 1411 - ( 1 ) A petition under section 141 Bhall be 
made only after the petitioner has given a general notice in the manner specified 
un clause ( 1 ) of sub - rule ( 1 ) of rule 36 . 

( 2 ) The Bench Officer shall place the petition for orders of the Bench as to the 
persons on whom Individual notices ought to be served or for such other orders 
as may be considered necessary by the Bench , 

(3 ) A certified copy of the final order passed by the Bench extending the time 
shall be filed by the petitioner with the Registrar who shall take the same on 
record . 

39 . retidoa under Section 186 . The provisions of sub - rule ( 1 ) of rute 36 
shall , as far as may be apply to a petition made under Section 186 , and every 
such petition shall, inter alia , contain facts as to 
(1) the status of the petitioner, namely , whether he is a member or director 

of the company ; 
( u ) particulars of shareholders which entitle the petitioner -member to vote 

at the moeting ; 
( 11) facts making out a prima facie cage that the ceiling , holdint of conduct 

of the general meeting by the company has become imprecticable ; 


(iv ) the purpose of the meeting proposed and the business to be transacted 
there at 

CHAYTI. VII 
Miscellaneous 


40 . Enlar onant of mo Whore any porlod is Axed by or under thtse rules , 
or granted by a Bench , for the doing of any act, or Aling of any document of 
representation , the Bench may, in its dlacretion , from time to time, entarte Fuch 
period , even though the period Axed by or under these rules or granted by the 
Bench may have expired . 

41. Briar o fotorent power of the Beach - Nothing in these rules shall be 
deemed to limit or otherwint affect the inherent power of the Bench to make 

uch orders as may be necessary for the ends of Justice or to prevent abuse of 
the process of the Bench . 

42 Amandments of orden Clerical or arithmetical mistakes in ordere made 
by a Bench or errors arising therein from any accidental Slip or omission may , 
at any time, be corrected by the Bonch either of its own motion or on the 
application of any of the parties, 

43 . Goporal power to wrond . - A Bench may, at any time, and on such terms 
as to costy or otherwise as it may think it, amend any defect or error in any 
proceeding before it ; and all necesary amendments shall be made for the pu 
poge of determining the real question or issue raised by or depending on , such 
proceeding. 

44 . Batich to be doonod to be o Court for oortuito propoweA Bench obali 
be deemed to be a Court for the purpose of prosecution or punishment of a 
person who wilfully disobeys any direction or order of such Bench . 

45 . Review . - ( 1 ) Any person considering himself agerieved by in order made 
by a Bench , and who, from the discovery of new and important matter or 
evidence which , after the exercise of due diligence , was not within his knowledge 
or could not be produced by him at the time when the order was made or on 
account of some mistake or error apparent on the face of the record , or for any 
other sufficient reason , desires to obtain a review of the order made against him 
may apply for a review of the order to the Bench which had made the order . 

( 2 ) No application for review shall be made after the expiry of a period of 
ninety days from the date of the order. 

( 3 ) Where it appears to the Bench that there is no sufficient ground for : 
review . It shall relect the application ; but, where the Bench is of opinion that 
the application for review should be granted , it shall grant the same 

Provided that 
(a ) no such application shall be granted without previous gotice to the 

opposite party , to enable him to appear and to be heard in support 
of the order , review of which is applied for , and 
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(b ) no such appliction shall be granted on the ground of discovery of a 

new matter or evidence which the applicant allege : was not within 
his knowledge, or could not be adduced by him when the order 

was inade, without strict proof of such allegation . 
(4 ) Where the application for a review is heard by more than one member , 
and the Bench is equally divided , the application shall be rejected : but, where 
there is a majority, the decision shall be according to the opinion of the majority . 

( 5 ) Where an application for review is granted , a note thereot shall be made 
in the register and the Bench may at one re -hear the application or petition or 
make such order in regard to the re - hearing as it thinks fit. 

(8 ) No application to review an order made on an application for a review 
OT an order made on a review , shall be entertained . 

APPENDIX FORMS 

AND 
APPENDIX II. DOCUMENTS TO BE ANNEXED TO APPLICATION 

FORM No. 1 

[ See rule 8 ] 
(Proceedings, advertisement and notices , etc. ) 


Before the Company Law 

Bench , 
In the matter of the Companies Act, 1958 ( 1 of 1056 ) . Section 
And 
In the matter of (state the mame of the company ) . 
And 
In the matter of 

applicant / /Petitioner . 
Versus 

Opposite Party . 


NH 


FORM No . 2 

[ See rule 9 ) 
(Proceedings , advertisement and notices, etc .) 
( Aldavit verifying application / petition ) 
son of Shri - 

naged 
years , by occupation 

at present residing at - 
do solemnly affirm and say as follows: 
1. I am director / Secretary of 

Limited the applicant/ 
petitioner in the application / petition above mentioned and am duly authorised 
to make this affidavit on its behalf ( This paragraph is to be included in case the 
applicant/ petitioner is a company ) . 
2 . The statements made in paragraphg 

of the enclosed 
application / petition are true to my knowledge, and the statements made in 
paragraphs — — 

— are based on intormation derived from 
(name and address ), and I believe them to be true, and statements made in para 
graphs 

- ure true to my belief. 
3. I swear / solemnly affirm that this declaration is true , that it conceals nothing 
and that no part of it is falso . 

Deponent. 
Solemnly affirmed , betore me this day 

of 
of the year 19 
Deponent indentified by Shri – 
aged about 

years , at present residing at . - - - - - 
Signature of identifler — 
Seal of the Oath Commissioner , 
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FORM No. 3 

[ See rule 27 ( 1 ) 1 
(Proceedings, advertisement and notices , etc .) 

Notice of Hearing 


TU 


M 


- 


- 


Please take notice that a petition under section 

of the 
Companies Act, 1956 ( 1 of 1956 ) for - - 

presented by / received 
from 

on the - 

day of * 
- - and bearing Number 

is fixed for hearing 
before the Company Law 
- Bench at - 

On 
day of more 

na at , 

a .m . / p . m . 
Please take further notice that, subject to the orders of the Bench , the matter 
will be placed for final disposal by the Bench on the aforesaid date . 

Bench Officer , 


* Name of the party to be inserted hero . 
* * Please give the month here. 
* * * Please give the year here. 
* * * * Name of the city to be given here, 

@ Glve particulars of address here, 


FORM No. 4 

[ See rule 28 (3) ] 
Memorandum of Appearance. 


To 


Ine Bench Omcer 
Company Law - 


Bench 


(Proceedings, advertisement and notices , etc.) 
Sir , 

Please take notice that I am duly authorised to enter appearance, and do 
hereby enter appearance, on behalf of - 

petitioner /opposite 
party / Registrar / Regional Director 

- 

in the above mentioned 
petition . 

A copy of the resolution passed by the Board of directors authorising me 
to enter appearance and to act for every purpose connected with the proceedings 
for the said party is enclosed duly signed by me for identification , 

A copy of the notification to the Bench Officer made by the Registrar/ 
Regional Director under clauge (b ) of rule 2874 ) is enclased , 

Yours sincerly. 
Dated 

day of 
197 
Enclosure ; as aforesaid 

* This paragraph may be deleted where it is not 
* * applicable. 
= (Name). 

I Designation and address of the authorised representative and if he belongs 
to a profession , the same may be indicated here , 
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FORM No. 5 
[ See rule 36 (1) (li) ] 


Name of the company; 


Registered Omce; 
SUBJCET. - Special Notice 10 creditor /debenture holder / State Government in 

pursuance of rule 36 ( 2 ) of the Company Law Board Bench Rules, 1975, 
regarding proposed alteration of the Company s Memorandum of 

Association . 
Dear Sir, 

The company proposes to make an application to the Company Law - - 
Bench under section 17 of the Companies Act, 1956 ( 1 of 1956 ) , seeking con 
firmation of the alteration in the memorandum of association of the company in 
terms of the special resolution passed by the company at its general meeting 
held on 

a copy of which is enclosed , to enable the company to 

( give here substance of the proposed alteration ) . 
2 . The company owes you a sum of Rs. 

(Rupees - 
only ) made up of Rs m as principal and Rs. - - 

as interest 
as on 

(date, which must be within a month of the date of the 
notice uniformly for all creditors / debenture - holders ) on aecount of 
( give particulars of the debt or debenture). 

3 . If you desire to oppose the confirmation of the proposed alteration , please 
deliver or cause to be delivered or send by registered post your objections 
supported by affidavit, original to the Bench Officer (Company Law Bench ) at 

and a copy thereof to the company s registered office mentioned 
above, within 21 days from the date of receipt of this notice failing which , 
please note that you will be deemed to have consented to the alteration and the 
matter will be disposed of ex -parte accordingly , 

Yours faithfully , 
for and on behalf of the Petitioner . 

(Name of the company to be given ) . 
Enclosure ; As aforesaid . 

FORM No. 6 

[ See rule 38 (6 ) ] 
( Proceedings , advertisement and notices , etc .) 
Form of Affidavit proving despatch and service of notice . 
ra , son of an 

- aged 

years, 
at present residing at - 

- u , do solemnly affirm and say as 
follows: 
1. I am a director / Secretary 

- of - 
Limited , the petitioner in the petition above mentioned and am duly authorised 
to make this affidavit on its behalf . 

2 . General notice, in pursuance of rule 36 ( 1) (i) of the Company Law Board 
Bench Rules, 1975 , has been published : 
( i ) in an issue dated - 

Vinn 
language, being the principal language ofm - - district in 

which the registered office of the company is situate ; and 
( ii) in - issue dated 

in English ; 
Both these newspapers circulate in the district in which the registered office of 
the company is situated . The relevant newspaper cuttings are enclosed . 

3 . Individual notices in pursuance of rule 36 ( 1 ) ( il ) ibid , were sent by regis 
tered pogt to the creditors / debentures holders / State Government. The complete 
list of creditors / debenture holders as on 

( duly identified ) in 
Form No . 7 iş annexed , 


" The date to be mentioned here should not precede the date of the application 
by more than two months. 
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. . 


4 , I believe from the postal acknowledgements in respect of the said registered 
letters received by the company that the notices have been served on all the 
creditors / debenture holders mentioned in the enclosed list excepting those at 
serials numbers 

- -- -of the aforesaid list in respect of whom the covers 
have been received back undelivered and no further service by the company 
was feasible . 


5 . Statements made in paragraph 2 are based upon my personal knowledge 
and those made in paragraph 8 are based upon the records of the company which 
I believe to be true . 


Place : 
Dated 


Deponent 


Solemnly afirmed, before me this day w 
of the year 


- 


of - 


Identified by 
Signature of Identifler - - 

Seal of the Oath Commissioner, 


FORM No . 7 


( See rule 36 ( 7) ] 


( Proceedings advertisement and notices , etc.) 


List of Creditors / Debenture Holders: As on - 


- 


- 


- 


- - - 


- 


- - 


- -- 


- 


- 


- 


- - - 


- - - 


S . No, 


Address 


Amount 


Remarks 


2 


Names 
( in alphabetical 

order ) 


Verifled that the above list is correct, that the estimated value of the debts 
or claims payable on a contingency , or not ascertained , are proper estimates of 
the values of such debts and clalins respectively , and that all the debts and 
claims included in this list are borne out by the books and records of the com 
pany and that there are no other debts or claims against the company to our 
knowledge . 


Petitioner , 


* 2 .----Nature of claim to be mentioned , as also any other relevant particulars . 
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FORM NO, 8 


[ See rule 38 ( 12 ) ] 


( Proceedings, advertisement and notices, etc.) 


PRESENT 


ORDER CONFIRMING ALTERATION 


This petition by the company above named to the Company Law - 
Bench under section 17 of the Companies Act, 1956 ( 1 of 1056 ) and admitted as 
Petition No. - 

of the year 
2 . It is stated in the petition that 

- - - (Here the contents of 
the petition may be summarised ) . 
3. This Bench has recelved representations from 

and 
the points mado out therein are 

- (Here set out the glot of 
the representations ) . 


4 . The points arising for determination are 

(Hore set 
out the pointo ) . 

5. The aforesaid polnts are considered below : 
Part No. 1 etc. ( in serial order ) : 
(Here reasons are to be set out and findings recorded ). 

6 , This Bench is satisfied that with respect to every creditor entitled to 
objest and objecting to the alteration has been obtained or his debt or claim 
has been discharged or determined or been duly secured . 


(Please give details where necessary ) . 


7 . This Bench is also satisfied that having regard to the rights and intereste 
of the members of the company ( and of every class of them ) as well as to the 
rights and interests of the creditors of the company ( and of every class of 
them .) ; it is met and proper that this petition should be allowed subject to 
the following conditions, namely : 

(Conditions to be specified here ) 


THIS BENCH DOTH THEREFORE HEREBY ORDER : 


8 . That the alteration in the memorandum of association of the said company 
proposed by the special resolution of the above named company passed in 
accordance with section 189 at a general meeting of the said company held on 
the - day of 

- 19 (which special resolution is set forth in 
Schedule I hereto ) , be and the same is hereby confirmed . 


[ Where the Bench confirms the alteration / s in part or subject to any terms 
and conditions, the clause be suitably re - cast ] 

By Order of the Company 
Dated : the 

Law - 

Bench . 


19 
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FOAM No. 9 

[ See rule 37 ( 1 ) ] 
( Proceedings, advertisement and notices , etc .) 

Form of application under section 79 
A . B . and Company Limited - Petitioner 


Petition under section 79 for sanction of issue of shares at a discount. 
A . B . and Company Limited , the petitioner above named , states as follows : 

1 . The petitioner herein (herein after called the company ) was , incorpo 
rated on the - - - - day of - 

19 as a company limited by shares. 


2. The registered office of the company is situate at - 


3 . The objects of the company are as set out in the memorandum of asso 
ciation annexed hereto . The main objects are : 

[ Set out the main objects in brief ] 
4. The authorised capital of the company is Rs. - -- 

- divided into 
shares of Rs . each , of which - - 

shares : Have 
been issued , and have been paid - up or credited as fully paid - up , ( or have been 
paid up to the extent of Rs. - - - - - - - - -- - per share ) . 

[ If there are different classes of shares , all the classes should be set out with 
particulars as to amounts paid - up on each share of every class ) . 

5 . After its incorporation , the company became entitled to commence buſiness 
[by the certificate issued by the Registrar of Companies ( in case of public 
companies ) 1 on the ra day of - - (month ) - - - - ( Year ) and 
has since been and is still carrying on business . 

6 . By a resolution of the company duly passed in accordance with section 189 , 
at a general meeting of the company held on the day of 

of 
after due notice as provided in the Act, it , was unanimously ( or, by a trajalty 
of - votes to 

- votes ) resolved as follows 
[Here set out the resolution ] 

7 . The shares proposed to be issued as aforesaid are of the same class of 
shares as have been already issued , and it is more than 

( state the 
period ) since the company became entitled to commence business. 

8 . [Here set out ( in separate paragraphs, if need be) the nature of the 
business , the way it has been conducted , the financial position of the company, 
the circumstances that necessitate the issue of shares at a discount and in case 
the proposed rate of discount . exceeds 10 per - cent, the special circumstances 
justifying the same and how the proposcd issue could be beneficial to the 
company ] . True copies of the last three years Balance Sheets with related 
documents are enclosed . 

9. The petitioner therefore prays:-- 
( 1 ) That the issue of — 

shares of Rs. - - - — each at a discount 
per cent., resolved by a resolution of the company passed at its 
general meeting held on the - - - day of — - @ be sanctioned , and 

( 2 ) That further or other orders made as the Bench may dcem fit. 
Dated Sea 

Petitioner 


This application shall be supported by affidavit in Form No. 2 . 


- - - - 


@ Month and Year to be given here , 
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APPENDIX - IT 

[ See rules 93), 37 ] 
Documents to be annexed to application , 


Section of 

the Açt 


Nature of Application 


Enclosщев 


4 


1. 


17 


- - - - - - - - 
3 
Petition 
Pento 

for confirming I. Three " true copies of the memorandum 
alteration ofMemorandum of Associatior . 
of A980clation . 

2 . Three true copies of the notice calling for 

the meeting and three true copies of the 
special resolution sanctionirg the altere 

tion . 
3 . Three true copies of the minute of the 

meeting at which the special resolution 
Was passed . 
4 . Treggury Challan evidencing payment of 

prescribed fees . 
5 . Affidavit in Form No. 2 and 6 with two 

true copies alongwith the newspaper 

cuttings in triplicate . 
6 . List of creditors in Form No. 7 with two 

true copies . 


2 . 


79 


Petition to sanction issue 

of shares at a discount, 


I . Three true coples of the memorandum o 

4880ciation . 
2 . Three true copies of the notice calling for 

the meeting and therce true coples of the 
resolution sanctioning igaue alongwith 
extracts of the minute of the meeting at 
which the resolution was passed . 
3 . Three true copies cach of the last thrce 

year s Balance Sheets , profit and loss 
accounts , Auditors Reports and Directors 

Reports . 
4 . Treggury Challan evidencing payment of 

prescribed fees, 
5. Afildayit in Form No . 2 alongwith two 

truc copies . 


3 . 


141 


Petition for extension of time I , Thicc true copies of the agreement creat 

for registration of charges ing /modifying the charge as the case 
etc . 

may be. 
2 . Three true copies of the resolution envi. 

saged by scction 292 ( 1 ) (b ) or (c ) and 

section 293 ( 1 ) ( d ) as may be applicable. 
3 . Affidavits in Form Nos . 2 and 6 with two 

true copics alongwith newspaper cuttir gs 

in triplicate. 
4 . Treasury Challan cvilencirg payment of 

prescribed fies . 


4 . 


186 


Petition to order meeting to 
be called etc, 


I. Thrcc Irve copics of the memorandum 

and articles of association of the company 
2 . Documcrtary evicercc ir proof of the 

status of the applicant. 
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I 


2 


3 


3. Affdavit in Form Nos .2 and 6 . 
4 . Treasury Challan evidencing payment of 

prescribed fees , 
5 . Memorandum ofAppearance in Form No. 

4 with two true coplęg alongwith news 
paper cuttings in triplicate , 


True copy for the purposes of Appendix II means a copy certified by the authorised representa 
tive to be a truc copy . 


[No. F , 8 / 14 / 75 -CL .VI 
P , B . MENON , Jt. Secy . 


MONISTRY OF HOME AFFAIRS 

CORRIGENDA 
In the Proclamation published as GSR 572 (E ) and 573 ( E ) in the Gazette of India 
Extraordinary, Part II- Section 3 , Sub - Section ( ), dated the 30th November , 1975 at 
pages 2357 to 2363, the following corrections are to be made: 
On page 2358 ,- - 
In line 19 read “ so much of clause ( 1) of articlo 169" . 

for “ so much of clause (i) of article 169" 
On page 2360 , 

In line 1 of para 2 read " # way to all for PEU À TOUTTÀ" 
On page 2361, -- 

In line 9 read " I 169 ( 1) # 1 SAAT 9157" for 91092 169 (i) FT 
उतना भाग 
On page 2362, 

In line 3 of para (iv ) in the beginning read 11 a 37 oferuht" for " FTTTT 
वह उन अधिनियमों " 
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